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the date the Commission receives any
further information it has requested, if
the Commission notifies the system-
ically important derivatives clearing
organization in writing that it does not
object to the proposed change and au-
thorizes implementation of the change
on an earlier date, subject to any con-
ditions imposed by the Commission.

(h) Emergency changes. A system-
ically important derivatives clearing
organization may implement a change
that would otherwise require advance
notice under this section if it deter-
mines that an emergency exists and
immediate implementation of the
change is necessary for the system-
ically important derivatives clearing
organization to continue to provide its
services in a safe and sound manner.

(1) The systemically important de-
rivatives clearing organization shall
provide notice of any such emergency
change to the Commission as soon as
practicable, which shall be no later
than 24 hours after implementation of
the change.

(2) The notice of an emergency
change shall:

(i) Provide the information required
for advance notice as set forth in para-
graph (a) of this section;

(ii) Describe the nature of the emer-
gency; and

(iii) Describe the reason the change
was necessary for the systemically im-
portant derivatives clearing organiza-
tion to continue to provide its services
in a safe and sound manner.

(3) The Commission may require
modification or rescission of the emer-
gency change if it finds that the
change is not consistent with the Act
or the Commission’s regulations, or the
purposes of the Dodd-Frank Act or any
applicable rules, orders, or standards
prescribed under Section 805(a) of the
Dodd-Frank Act.

§40.11 Review of event contracts
based upon certain excluded com-
modities.

(a) Prohibition. A registered entity
shall not list for trading or accept for
clearing on or through the registered
entity any of the following:

(1) An agreement, contract, trans-
action, or swap based upon an excluded
commodity, as defined in Section

§40.11

1a(19)(iv) of the Act, that involves, re-
lates to, or references terrorism, assas-
sination, war, gaming, or an activity
that is unlawful under any State or
Federal law; or

(2) An agreement, contract, trans-
action, or swap based upon an excluded
commodity, as defined in Section
1a(19)(iv) of the Act, which involves, re-
lates to, or references an activity that
is similar to an activity enumerated in
§40.11(a)(1) of this part, and that the
Commission determines, by rule or reg-
ulation, to be contrary to the public in-
terest.

(b) [Reserved]

(c) 90-day review and approval of cer-
tain event contracts. The Commission
may determine, based upon a review of
the terms or conditions of a submission
under §40.2 or §40.3, that an agreement,
contract, transaction, or swap based on
an excluded commodity, as defined in
Section 1a(19)(iv) of the Act, which
may involve, relate to, or reference an
activity enumerated in §40.11(a)(1) or
§40.11(a)(2), be subject to a 90-day re-
view. The 90-day review shall com-
mence from the date the Commission
notifies the registered entity of a po-
tential violation of §40.11(a).

(1) The Commission shall request
that a registered entity suspend the
listing or trading of any agreement,
contract, transaction, or swap based on
an excluded commodity, as defined in
Section 1a(19)(iv) of the Act, which
may involve, relate to, or reference an
activity enumerated in §40.11(a)(1) or
§40.11(a)(2), during the Commission’s
90-day review period. The Commission
shall post on the Web site a notifica-
tion of the intent to carry out a 90-day
review.

(2) Final determination. The Commis-
sion shall issue an order approving or
disapproving an agreement, contract,
transaction, or swap that is subject to
a 90-day review under §40.11(c) not
later than 90 days subsequent to the
date that the Commission commences
review, or if applicable, at the conclu-
sion of such extended period agreed to
or requested by the registered entity.
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